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CHAPTER 1 – INTRODUCTION 
1.1. Background to drones and their various uses 
Drones have taken the world by storm. A product that, until a few years ago, was only 
realistically available to national security agencies, is now easily, cheaply and widely available 
to the public.1 It is now a common occurrence to look to the sky and see a drone hovering 
about, whether outside your home, in a park, at a beach or even at an event.2  
This piece of equipment is packed with various technological advancements that allow it to 
perform a variety of different functions. Drones are equipped with camera’s, GPS navigation 
system, propellers and battery locations. They are generally remotely controlled or can fly 
autonomously through software-controlled flight plans embedded in their systems. Some of the 
functions of drones include but are not limited to: photography and filmmaking; surveillance; 
mining; remote sensing; delivery; disaster relief and even warfare and weaponry.3 
The term ‘drone’ is the most commonly known and will be used throughout this dissertation, 
however, there are various other names that exist for a drone. A drone is also referred to as a 
Remotely Piloted Aircraft System (RPAS), Unmanned Aerial System (UAS), Unmanned 
Aircraft (UA) or Unmanned Aerial Vehicle (UAV).4 The common feature of these various 
terms is the fact that these systems lack a person or pilot on board the machine while in flight, 
and rather that these systems are remotely controlled by a person on land. A drone is defined 
as “an unmanned aircraft which is piloted from a remote pilot station”.5 Most drones include 
cameras, GPS software and various other sensors.6 A drone consists of two main parts, namely; 
the drone itself and its control system.7  
                                                          
1 West G “Drone on” 2015 94 Foreign Affairs 90. 
2 See “Drone delivers beer, not bombs” 2013 IOL (https://www.iol.co.za/dailynews/news/drone-delivers-beer-
not-bombs-1560046 (24-10-2019)) where festival goers at Oppikoppi placed orders for beer on a mobile app and 
thereafter a drone would deliver the beer to them using their GPS location.  
3 Lafay “Popular Uses for Drones” 2019 Dummies, A Wiley Brand (https://www.dummies.com/consumer-
electronics/drones/popular-uses-for-drones/(01/08/2019)). 
4 Fox “The Rise of the Drones: Framework and Governance - Why Risk It” 2017 82 Journal of Air Law and 
Commerce 683 687. 
5 Definition of a “Remotely Piloted Aircraft” in Part 1.01.1 of the Regulations to the Civil Aviation Act 13 of 
2009. 
6 Lafay (n 3) above. 
7 Lafay (n 3) above. 
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1.2. The insuring of drones? 
While the drone phenomenon might be interesting and fun for some, the risks associated 
therewith can have severe consequences.8 Users of drones are generally divided into private 
users and commercial users.9 With both types of users increasing on a daily basis, worldwide, 
the risks that these machines are posing is increasing at a rapid rate.  
The sales figures of drones are staggering. According to the United Kingdom’s Civil Aviation 
Authority, it is estimated that British consumers purchased 530,000 drones in 2014.10 This 
number was seen to almost triple during the Christmas period of 2017 alone, where 
approximately 1,5 million drones were sold in the United Kingdom.11 With such a massive 
growth spurt taking place in the industry, it is no surprise that insurers are identifying the risks 
associated with the use of drones and are providing consumers with insurance for these 
products. 
Insurers are evidently coming to the party by providing insurance coverage to both commercial 
and private drone owners.12 While most private drone enthusiasts will look to insurance mainly 
to protect their drone in the case of its destruction or theft, liability insurance is of far greater 
importance when taking cognisance of the risks involved.13  
As this technology is relatively new, the risks associated therewith are ever expanding based 
on incidents that are occurring around the world. In December 2018, the sighting of two drones 
near the runway at the Gatwick International Airport caused all flights to be suspended for 30 
hours and resulted in 140,000 passengers being affected.14 This is just one such example of 
how far reaching and costly a wayward drone could be for all involved.  
                                                          
8 The biggest risk thereof being the liability aspect. For example, a drone flies into a person or property and causes 
damage. Damages that the drone operator could be held liable for. 
9 See Part 101.01.1(2) of the Regulations to the Civil Aviation Act 13 of 2009. Commercial use is seen as 
commercial operations, corporate operations and non-profit operations.  
10 Haylen “Civilian drones” 2019 House of Commons Library Briefing Paper CBP 7734 5. 
11 Haylen (n10) 5. 
12 This is so regardless of the fact that the South African legislation only makes it compulsory for commercial 
operators to hold third party liability insurance. See Part 101.04.12 of the Regulations to the Civil Aviation Act 
13 of 2009.  
13 The reason being that the damages and liability involved when a drone causes harm to a third party’s body or 
property is likely to be of much greater consequence than the mere destruction or loss of the drone itself.   
14 Unknown “Gatwick Airport police ‘not prepared’ for two drones” 2019 BBC News 
(https://www.bbc.com/news/uk-england-sussex-
48929442?intlink_from_url=https://www.bbc.com/news/topics/cnx1xjxwp51t/gatwick-drone-
shutdown&link_location=live-reporting-story (01-08-2019)). 
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Incidents like these bring to light concerns surrounding safety, privacy and security.15 Operator 
error and negligence is, however, not the only cause of damage. In many instances the drones 
themselves were the cause of the incident. Drones are reliant on various software, therefore, a 
system error, loss of power, or even a security flaw, such as hacking, can cause a drone to 
malfunction and ultimately cause damage.16 The liability aspects involved in such instances 
are indeed widespread. Insurers can help protect drone owners from such risks, but first the 
risks need to be understood in order for them to be properly addressed.  
Liability insurance in South Africa is often neglected, despite its economic importance in the 
allocation of risk.17 This, however, is not uncommon in developing countries.18 There are 
various reasons as to why people might not place much importance on liability insurance: a 
misunderstanding to the value it may add; the price; and perhaps even just a reckless abandon 
attitude that it isn’t necessary.  
1.3. Legislative reforms 
Legislation generally assists with the evaluation of risk by dictating what is illegal, and when 
one is deemed to be pushing the boundaries too far. Is this however enough to guide insurers 
and the public as to the specific risks that are inherent to the new drone phenomenon?  
Governments and aviation departments worldwide are continually trying to play catch up and 
keep up to date with the regulation of drones.19 South Africa regulates drone usage via a 
regulation to its Civil Aviation Act.20 The United Kingdom (UK) takes a similar approach, via 
its own Civil Aviation Act, and as recently as 13 March 2019 have made effective amendments 
to their drone legislation via The Air Navigation (Amendment) Order 2019.21 While legislation 
might be in place and continually updated, is this enough to encourage and keep peace in the 
skies?  
                                                          
15 Haylen (n10) 5.  
16 Araujo “What you need to know about drones and your insurance” 2019 The Balance 
(https://www.thebalance.com/what-you-need-to-know-about-drones-and-your-insurance-3961255 (03-08-
2019)). 
17 Reinecke, Van Niekerk and Nienaber South African Insurance Law (2013) 538. 
18 n 10 above. 
19 Fox (n 4) 685. 
20 13 of 2009. 
21 No. 261. 
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1.4. Methodology 
This dissertation will make use of a literature review with a comparative element. The study 
will assess and compare the legislation in South Africa and the United Kingdom in order to 
answer the research question as posed below.  
1.5. Research Question 
The purpose of this dissertation is to answer the question: Does the current drone legislation in 
South Africa and the United Kingdom adequately assist insurers and their underwriters in 
assessing and addressing the specific liability risks associated therewith? Therefore, this 
dissertation will start off by identifying the risks that drones pose and will then consider the 
role of liability insurance in this specific case. Does liability insurance in fact provide adequate 
benefits and how should it be offered in relation to drones and their operators? It is not 
sufficient to take an ordinary aviation policy and simply adjust the wording to suit drones. 
Rather, the specific risks of drones should be understood so that proper insurance can be 
provided for these technologies. This dissertation will also touch on whether liability insurance 
in relation to drones should be compulsory, as often crippling consequences of incurring 
liability towards others can wholly or partially be avoided thereby.22  
1.6. Proposed outline 
This dissertation will answer the above question by providing a clear view on the risks 
associated with the use of drones. This will be done via the scrutiny of the current South African 
drone legislation in chapter two. Chapter three will delve into the detail behind insurance as a 
contract and where liability fits in. This is then followed, in chapter four, by an examination of 
the current drone legislation in the UK. Chapter five sets out a comparative evaluation of both 
the drone legislation in South Africa and the UK, along with recommendations that follow 
therefrom. Finally, chapter six will conclude on the findings of the dissertation. This 
dissertation will therefore determine whether the current legislation is adequate or are improved 
regulations needed to effectively control the use of drones and understand the risks associated 
with these unmanned vehicles in order to properly insure them. 
1.7. Limitation 
It is noted that inherently, with a study on an ever-evolving technology, developments in the 
future are unknown and might lead to further risks and uncertainties arising. This study 
therefore recognises this eventuality and does not purport to be an all-encompassing study into 
                                                          
22 Reinecke (n 17) 540. 
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all the risks associated with drones and the insurance thereof. This study is focussed on the 
liability aspects in general that a drone, its operator and third parties are susceptible to, at the 
time of this study, and the insurance considerations that should follow therefrom.    
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CHAPTER 2 – THE POSITION IN SOUTH AFRICA 
2.1. The use of drones in South Africa 
The prospect of drones taking to the sky in numbers each and every day should not create panic. 
Incredible technological inventions should be welcomed with open arms and provided with an 
opportunity to contribute to society.23 It is clear that opportunities and advantages afforded by 
drones can outweigh their inherent risks.24 With any new technology, it is inevitable that the 
regulators will always be a few steps behind, trying to understand and catch up to the 
governance issues involved therewith. It is also unfortunate that a call to action is usually only 
experienced in the wake of an incident or scandal that forces the regulators to sit up, take proper 
notice and create sound regulations.25 
2.2. Development of the legislative framework  
Fortunately, in the South African context, the regulators have fairly been proactive in their 
stance towards drone flights. On 2 April 2014, the South African Civil Aviation Authority 
(CAA) issued a media statement which indicated that under the then current aviation law, the 
operation of drones in the South African civil aviation airspace was prohibited and illegal.26 
The statement indicated that regulations were being developed to deal with this escalating 
issue. The key concerns of the CAA were surrounding the safety, security and privacy issues 
associated with drone flight.27 
This initial statement created some uproar in the industry and lead to the CAA issuing a further 
media statement clarifying that drone flight in South African airspace has never been legal.28 
The CAA’s stance clearly indicated that a lack of adequate regulation governing drones meant 
that drone flights could not legally take place in the South African airspace.29 The then current 
airspace regulations contained very specific requirements for the operation of an aircraft in 
                                                          
23 See Fox (n 4) 691 where drones are noted in a positive light due to their inspection capabilities for railway lines 
and power grids, as well as their use in emergency and disaster situations, such as fighting fires, surveying 
developing situations and providing necessary aid. 
24 Huneberg “The Rise of the Drone: Privacy Concerns” 2018 81 THRHR 263.  
25 Huneberg (n 24) 263. 
26 Media Statement 2 April 2014 “Civil Aviation Authority to crackdown on illegal drone flying” South African 
Civil Aviation Authority 
(http://www.caa.co.za/Media%20Statements/2014/Civil%20Aviation%20Authority%20to%20crackdown%20on
%20illegal%20drone%20flying.pdf (22-06-2019)).  
27 n 26 above.  
28 Media Statement 3 June 2014 “CAA Statement on Unmanned Aircraft Systems” South African Civil Aviation 
Authority 
(http://www.caa.co.za/Media%20Statements/2014/CAA%20Statement%20on%20Unmanned%20Aircraft%20S
ystems.pdf (22-06-2019)).  
29 See (n 28) above. 
11 
 
South African airspace, and drones had clearly not been included therein. The media statement 
noted that urgent action was being taken in the set up and implementation of drone legislation 
to allow for the safe integration of drones into the South Africa airspace.30 
The CAA therefore collaborated with the drone industry and formulated regulations which 
officially came into effect on 01 July 2015.31 
2.3. Part 101 of the Regulations to the Civil Aviation Act 
2.3.1. Introduction to Part 101 
Part 101 of the Regulations to the Civil Aviation Act (the Regulations) specifically deals with 
remotely piloted aircraft systems (RPAS). An RPAS is defined as “an unmanned aircraft which 
is piloted from a remote pilot station, excluding model aircraft and toy aircraft.”32 The term 
“toy aircraft” is defined as a product designed or intended for use in play by children.33 Further, 
“model aircraft” means a non-human carrying aircraft capable of sustained flight in the 
atmosphere and used exclusively for air display, recreational use, sports or competitions.34 A 
drone, therefore, falls within the definition of an RPAS.35  
The Regulations state that an RPAS may be operated for: commercial operations; corporate 
operations; non-profit operations; and private operations.36 The Regulations then go further to 
indicate that certain sections of the Regulation do not apply to private operations.37  This clearly 
indicates that there is a distinction between two broad categories of operations – namely private 
operations, and commercial operations.38 The Regulations are much more detailed towards 
commercial operations, while private operations are provided with broad guidelines so as to 
allow some freedom for the man on the street to enjoy their drone in a safe environment without 
being unduly regulated.39 
The Regulations place an obligation on the seller of a drone in the Republic of South Africa to, 
via written notification or on the packaging, inform the buyer of the drone that there are specific 
                                                          
30 n 28 above.  
31 Part 101 (Remotely Piloted Aircraft Systems) of the Regulations to the Civil Aviation Act 13 of 2009. 
32 Part 1.01.1 of the Regulations to the Civil Aviation Act 13 of 2009. 
33 n 32 above. 
34 n 32 above. 
35 SA-CATS 101 of the Regulations to the Civil Aviation Act 13 of 2009 provides for various classifications of 
drones according to their size and speeds.  
36 Part 101.01.1(2). 
37 Part 101.01.2. 
38 Commercial operations include – commercial, corporate and non-profit operations. Which are all essentially 
operations that will carry some form of commercial outcome, interest or gain.  
39 This will be further elaborated on at paragraph 2.3.2 below. 
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regulations applicable to the use thereof.40 This therefore aims to ensure the notification of the 
applicable regulations to the operator of a remotely piloted aircraft (RPA). The fact that this 
measure then leaves it up to the RPA operator to read up and acquaint himself with the relevant 
regulations is problematic. Should such operator fail to acquaint themselves with the applicable 
guidelines, there is a large risk of their flights falling foul of the Regulations and thereby 
rendering them unsafe and illegal. This will open the operator up to liability, not only in terms 
of the law, but also if something should go wrong while flying outside of the applicable 
guidelines.  
2.3.2. Private use of drones 
In terms of the provisions regulating the private use of drones, an operator may only use the 
RPA: for individual and personal gain;41 on a property which the operator owns, or has 
permission to fly on; within restricted visual line of sight – which means within 500 meters of 
the operator, and never above the height of any obstacle within 300 meters of the operator; 
while observing all statutory requirements relating to liability, privacy and any other laws 
enforceable by any other authority.42  
As will be detailed below, the above restrictions are minor in comparison to those of an RPAS 
that will be utilised for commercial operations. Private use RPAS do not require registration 
with the CAA and furthermore, their operators are not required to obtain a RPAS pilots license.  
While the fact that there are lesser administrative requirements on private use operators might 
seem to make sense from a fairness and cost perspective, one would easily argue that private 
use operators perhaps pose more risk than a commercial operator that has undertaken the 
required formal training.  
2.3.3. Commercial use 
As was mentioned above, the use of an RPAS for commercial purposes carries more stringent 
administrative requirements, for example: the drone must be registered and approved by the 
                                                          
40 Part 101.01.5 states as follows: “No RPA shall be sold within the Republic unless the seller has, by way of a 
packaging label, or in the case of the resale thereof, by way of written notification, notified the buyer of the 
requirements as prescribed in Document SA-CATS 101.” This may, in particular, result in sellers of drones falling 
into the strict liability regime prescribed by the Consumer Protection Act 68 of 2008. 
41 Therefore, not for a commercial outcome, interest or gain. See the definition of “private operation” in Part 
1.01.1 of the Regulations to the Civil Aviation Act 13 of 2009. 
42 Part 101.01.7 of the SA-CATS 101. 
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CAA;43 the drone must be appropriately marked;44 the operator must obtain a remote pilots 
license (RPL) – which requires being over the age of 18, obtaining medical certification, 
obtaining a certificate of proficiency in aeronautical radiotelephony, providing proof of 
proficiency in the English language, completing flight training and also passing a theoretical 
knowledge examination and skills test.45  
An RPL lasts for 24 months, whereupon an operator must undergo a revalidation check 90 days 
prior to the expiry of the RPL in order to renew it.46 The Regulations also require commercial 
operators to maintain a pilot log book detailing each flight.47  
There are various other provisions surrounding the administration, documentation, safety 
management, security, power reserves, first aid kits and fire extinguishers which are imperative 
when one is an appropriately licensed RPAS operator.48 Perhaps the most notable section of 
these parts details that a licensed commercial operator must at all times be adequately insured 
for third party liability.49 Interestingly, this is the only mention of an insurance requirement in 
the Regulations and explicitly only applies to commercially licensed operators. Again, one can 
argue that this should surely, to some extent also have been made applicable to private 
operators. 
Similarly to the argument noted above,50 untrained and inexperienced private operators are just 
as likely, if not more, to cause damage or loss to their own property or the property of others.  
2.3.4. Restrictions applicable to both private and commercial operators 
The Regulations further provide detailed prohibitions applicable to both private and 
commercial uses of drones. The general restrictions indicate that no drone shall be operated 
above 400ft (120 meters) of the surface; within 10km of an aerodrome; within restricted 
airspace; or adjacent to or above a nuclear power plant, prison, police station, crime scene, 
court of law, national key point or strategic installation.51  
                                                          
43 Part 101.02.4.  
44 Part 101.02.4(5). 
45 Part 101.03.2. 
46 Part 101.03.6. 
47 Part 101.03.7 
48 Part 101 Subpart 4 and 5. 
49 Part 101.04.12. 
50 See paragraph 2.3.2 above. 
51 Part 101.05.10(3). 
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There is also a requirement for a pre-flight inspection prior to each and every flight,52 as well 
as the fact that a drone must always give way to manned aircraft.53 
Part 5 of the Regulations further indicate that no flights should be operated within a lateral 50 
meter radius from any person,54 public road,55 building or structure.56 Should any of the 
aforementioned operations be required, this may only be conducted by a valid holder of a 
remote operator certificate and with the prior permission of the Director of the CAA.57 
It is evident that there are significant restrictions placed on drone operators when operating 
these systems. These restrictions are necessary to protect others, as well as the drone operator.  
2.4. Enforcement of the Regulations 
Part 101 of the Regulations to the Civil Aviation Act, as detailed above, provide a rather 
comprehensive set of rules to govern drones and their flight patterns. The question pursuant to 
this is whether the SA CAA is able to properly enforce the Regulations and ensure compliance 
therewith? This is an issue experienced by all aviation authorities worldwide and is due to the 
inherent and far-reaching capabilities of a drone.  
The fact that drone flights can be carried out by untraceable drone operators and do not require 
the same infrastructure as a manned aircraft would,58 makes the monitoring, compliance and 
policing thereof very difficult.59  
Insurers could conceivably assist in ensuring drone operators abide by the regulatory 
frameworks by incorporating the regulations into their policy conditions.60 This will be 
investigated below.61 
                                                          
52 Part 101.05.17. 
53 Part 101.05.20. However, if there is a danger of a head on collision, each aircraft must alter its course to the 
right. 
54 Part 101.05.13. 
55 Part 101.05.15.  
56 Part 101.05.14. 
57 Part 101.05.13 – 15. 
58 Drones, unlike manned aircraft, do not require an airport, runway or any formal record of a flight itinerary or 
path.  
59 Fox (n4) 709; Huneberg (n 24) 279.  
60 Lawrenson & De Oliveira “Without Drone-ing on: A legal overview of drones in South Africa” 2018 Clyde & 
Co(http://www.mondaq.com/southafrica/x/746350/Aviation/Without+DRONEing+On+A+Legal+Overview+Of
+Drones+In+South+Africa (23-06-2019)).  
61 See paragraph 3.2.2 below. 
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2.5. The insuring of drones 
2.5.1. Personal and Commercial lines Insurance  
In South Africa, non-life insurance policies62 are divided into various classes of business.63 
Drone insurance will fall squarely within the aviation class of business.64 The aviation class of 
business is further split into two subclasses – namely personal lines and commercial lines.65  
It is important to draw the distinction between these two lines as insuring a drone under the 
incorrect subclass will most likely result in the rejection of a claim thereunder. As described in 
the paragraphs above, drones are either used for private or commercial use.66 Drones used for 
private use will fall within the personal sub class under the aviation class of business, due to 
the fact that an individual person will be using the drone for private and personal recreational 
purposes.  
A drone operator that intends to use a drone for a commercial purposes, interest or gain will 
need to insure their drone/s under an appropriate commercial lines policy.  
Insurers are understandably reluctant to insure drones under a personal lines policy for private 
use as the risks involved with insuring a recreational pilot are generally quite high.67 These 
individuals are not required to licence their drone, obtain any pilots license or undergo any 
specific training. The risks involved therewith are therefore larger than that of a commercial 
operator who has undergone various training and licensing requirements.  
There are however various options available to an insurer to help manage their risk. A few 
examples would be to increase premiums, reduce cover limits or impose higher excesses.68 
Another risk mitigation option available is to ensure that the insured has appropriate risk 
mitigation measures in place when operating their drone. This can be in the form of ensuring 
                                                          
62 A non-life insurance policy is defined in the Insurance Act 18 of 2017 as “any arrangement under which a 
person, in return for provision being made for the rendering of a premium to that person, undertakes to meet 
insurance obligations that fully or partially indemnifies loss on the happening of an unplanned or uncertain event, 
other than—(a) a life event; or (b) a death event or disability event not resulting from an accident, and includes 
a renewal or variation of that arrangement”. 
63 See Schedule 2 of the Insurance Act 18 of 2017.  
64 Class 6 of Schedule 2 of the Insurance Act 18 of 2017.  
65 The Insurance Act 18 of 2017 defines personal lines insurance as “non-life insurance business where the 
policyholder is a natural person, acting otherwise than solely for the purposes of the person’s own business”. 
Commercial lines business is defined as “non-life insurance business other than in respect of personal lines”.  
66 See paragraph 2.3.2 and 2.3.3 above. 
67 Huneberg “On drones, new risks and insurance” 2017 80(4) THRHR 592. 
68 See Reinecke (n 17) 277 where it is indicated that modern insurers determine the amount or rate of premium 
with reference to many factors, including mainly, the risks involved. Calculations of premium are based on 
actuarial principles of risks eventuating, as well as with a view to generating a profit therefrom.  
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that the operator remains within the applicable legislative parameters when flying.69 This 
implies that insurers are well equipped to assist the SA CAA and hence could play a pivotal 
role in ensuring compliance with regulations.70 
2.6. Specific risks of drones 
The regulation of drone specific risks plays a large role in ensuring that the airspace in a region 
is safe. By detailing strict parameters as to inform operators of the legal flights of drones, the 
regulators have attempted to curb high risk activities that could jeopardise the safety, security 
and privacy of civil airspace.71  
It is clear that drones possess the capabilities to cause havoc and damage in the wrong hands 
or if flown in a reckless manner.72 Drones can be used to spy on people unknowingly,73 be used 
as surveillance for terrorist schemes,74 be a nuisance to the public75 and even cause drastic 
physical damage to people or property.76 Drones are also susceptible to being hacked and taken 
control of by unscrupulous individuals which can then result in damage to the drone itself, third 
parties or even theft of the drone.77 
Operators therefore open themselves up to liability, both of a criminal nature by breaking the 
law,78 and of a civil nature each and every time they take their drone to the sky. One can only 
imagine the extent of damages that would ensue if a drone was to collide with a manned aircraft 
and cause a crash. An incident of this magnitude would be immeasurable on the life of a private 
drone operator, both criminally and civilly.79 While there are various dangers associated with 
                                                          
69 Appropriate clauses in the policy wording indicating that all legislative regulations applicable to personal drone 
flight must be adhered to could suffice. 
70 Lawrenson & De Oliveira (n 60). By making insurance cover conditional upon the safe use of drones within the 
parameters provided in the legislation, an insurer thereby assists the regulators and aviation authorities in their 
quest for compliance thereof.  
71 Huneberg (n 67) 591. 
72 See paragraph 1.2 above where reference is made to the Gatwick Airport incident. 
73 Mathews “Potential Tort Liability for Personal Use of Drone Aircraft” 2015 46 St. Mary’s Law Journal 573 586. 
74 Barrett “When Good Drones Go Bad” 2016 Wired (https://www.wired.com/2016/01/when-good-drones-go-
bad/ (17-08-2019)).  
75 Mathews (n 73) 594; Huneberg (n 24) 264. 
76 Fox (n 4) 700. Imagine the liability that would arise if a drone were to collide with a passenger aircraft causing 
it to crash land. 
77 Michaelides-Mateou “Ignorantia Juris Non Excusat: Remotely piloted aircraft – Safety Concerns, Violations, 
and the need for Awareness” 2015 Journal of Air Law and Commerce 80 435. 
78 See “Police and CAA welcome successful drone prosecution after police helicopter incident” 2018 Civil 
Aviation Authority (https://www.caa.co.uk/News/Police-and-CAA-welcome-successful-drone-prosecution-after-
police- helicopter-incident/ (15-06-2019)). In this matter a civilian drone operator was criminally convicted and 
sentenced after breaching various sections of the UK Air Navigation Order relating to drones by flying his drone 
too close to a police helicopter while it was searching for a missing person.  
79 The individual would be criminally liable for breaching applicable drone laws, as well as civilly liable for the 
liability damages incurred to the manned aircraft and its passengers/crew. 
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drones and implications resulting therefrom, the liability aspect is arguably the biggest factor. 
This can however be managed and mitigated via the use of well drafted regulations and 
collaboration with the insurance industry. 
It must however be noted that the operation of drones are not all doom and gloom. Drones are 
an incredible piece of technology that are playing an increasing role in making the world a 
better place. Examples of this can be found in the use of drones to curb poaching efforts in 
Africa;80 explore dangerous underground mines and pipelines; assist in search and rescue 
missions, both on land and at sea; help deliver medical and aid packages to rural areas difficult 
to reach via land;81 and can assist in border patrol and increasing a country’s economy and 
security but to name a few.82 Drones have also been used by private operators to record 
unlawful corporate activities – such as pollution.83 In South Africa, drones are even being used 
by security companies to assist them with perimeter guarding of large housing estates.84  
The insurance industry is already making use of drones to better risk management through 
improved data collection and in reducing operating costs through improved efficiency and 
effectiveness of claims handling.85 Drones have been used pre-loss by insurers for natural 
disaster management, as well as aerial assessment which can help reduce premium for 
policyholders, while at the same time providing insurers with important information they 
ordinarily would not of had sight of or known about.86 Post-loss drones are used for inspection, 
risk assessment and claims adjudication.87 
Some more trivial uses can also be named where drones were used to deliver beer to concert 
goers in South Africa and pizza to New York residents.88 
                                                          
80 Mathews (n 73) 580. 
81 Fox (n 4) 692. 
82 Michaelides-Mateou (n 77) 426. 
83 Mathews (n 73) 581. 
84 See “Cape Town want to use drones to fight crime” 2019 Business Tech 
(https://businesstech.co.za/news/technology/333147/cape-town-wants-to-use-drones-to-fight-crime/ (02-09-
2019)).  
85 See “Insurance industry drone use is flying higher and farther” Deloitte 
(https://www2.deloitte.com/us/en/pages/financial-services/articles/infocus-drone-use-by-insurance-industry-
flying-higher-farther.html (02-09-2019)). 
86 n 85 above. 
87 See “Old Mutual to use ‘insurance drones’ to investigate car accidents in South Africa” 2019  Business Tech 
(https://businesstech.co.za/news/technology/336009/old-mutual-to-use-insurance-drones-to-investigate-car-
accidents-in-south-africa/ (02-09-2019)) where in South Africa, Old Mutual iWyze have applied for CAA 
approval so as to be allowed to use drones for car crash investigations and crop loss assessments. This is aimed to 
provide a significant cost saving and return on investment in their agricultural business units.  
88 Mathews (n 73) 580. 
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Insurers are therefore required to be prudent in their assessment of the risks involved with 
drones. While the technology is reaching unprecedented levels of growth, insurers should not 
just “jump on the bandwagon” so to speak and offer cover to drone operators without properly 
understanding the specific risks and assessing the various factors involved in providing a 
comprehensive product that will not just line the insurers pocket, but also provide respite to the 
insured and innocent third parties.   
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CHAPTER 3 – LIABILITY INSURANCE 
3.1. Contract as the basis for drone coverage 
3.1.1. The contract of insurance 
Insurance need not be seen as a complicated construct. In Lake v Reinsurance Corporation 
Limited,89 the court defined a contract of insurance as:  
“A contract between an insurer (or assurer) and an insured (or assured), whereby 
the insurer undertakes in return for the payment of a price or premium to render to 
the insured a sum of money, or its equivalent, on the happening of a specified 
uncertain event in which the insured has some interest.”90 
Insurance is therefore merely a contract between an insurer and an insured. The insured pays 
the insurer a premium for the insurer to take on the risk of an uncertain future event from 
happening.91 There are two types of indemnification that can be insured against, namely 
indemnity insurance and non-indemnity insurance.92  
Indemnity insurance (such as the insuring of a drone) will cover an insured for any loss of a 
patrimonial nature.93 In other words, any physical loss of the drone or damage to property will 
be compensated against by the insurer.94 Patrimonial loss therefore refers to easily calculable 
losses arising out of physical damage to property.95 This is the focus for non-life personal lines 
insurers who will provide drone insurance cover.96 
3.1.2. The Concept of Liability 
Under table 2 of the Insurance Act,97 which details the classes and sub-classes of insurance 
business for non-life insurance, one will find the liability class noted. Under the various liability 
                                                          
89 1967 (3) SA 124 (W). 
90 n 89 above at 127 – 128.  
91 Reinecke (n 17) 276. 
92 Reinecke (n 17) 57. 
93 n 92 above.  
94 Subject to the specific terms of the policy. An indemnity insurance product (such as drone or car insurance) will 
usually include public liability insurance cover for the insured too. 
95 Millard Modern Insurance Law in South Africa (2013) 2. 
96 See paragraph 2.5.1 above. Non-indemnity insurance on the other hand refers to the compensation of non-
patrimonial loss. Non-patrimonial loss is not easily calculable and is loss arising out of damage to a person’s 
patrimony such as their body, good name and dignity. A typical example of patrimonial loss is where an individual 
claims for pain and suffering or the loss of the amenities of life. This is more commonly found under the life 
insurance classes.  
97 18 of 2017. 
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sub-classes, one finds public liability listed therein. The description of the liability class is 
noted as covering liability to another person.98  
Liability insurance is simply the insurance against a legal liability.99 Prudent individuals will 
insure themselves against the often financially crippling consequences of incurring legal 
liability towards others.100 Herein lies the nub of the issue at hand. While Part 101 of the 
Regulations of the Civil Aviation Act101 dictates that a commercial drone operator must have 
third party liability insurance,102 it does not impose such a requirement on private drone 
operators. As mentioned above, the consequences of a drone causing damage to third parties is 
significant, especially in the hands of private, untrained operators.  
3.2. Current offerings for drone insurance 
A mere Google search for “drone insurance in South Africa” will indicate that many insurance 
companies currently have offerings on the market. The fact that Part 101 of the Regulations 
specifically requires commercial operators to hold third party liability insurance, coupled with 
the drastic rise in commercial drone operators,103 is a clear indication of the opportunity for 
insurers in this regard. 
While most drone insurance offerings are based around the commercial requirement,104 
insurers have similarly identified that private drone operators also require insurance products 
to suit their needs. It is important to remember that recreational drone flights are not covered 
under most personal lines policies as aircrafts, including drones, require specialised insurance 
cover especially while in flight.105   
3.2.1. Specific conditions 
The main areas of drone insurance cover provided by insurers in South Africa relate to the 
physical theft, loss or damage of the drone or its control system;106 the theft, loss or damage of 
                                                          
98 Table 2 of Schedule 2 of the Insurance Act 18 of 2017.  
99 Reinecke (n 17) 539. 
100 Reinecke (n 17) 540. 
101 13 of 2009. 
102 Part 101.04.12 of the Regulations to the Civil Aviation Act 13 of 2009.  
103 Santam Insurance Company indicate that over the 12-month period from January 2016 to January 2017, 
registered drones on the South Africa Aircraft Register more than doubled from 216 to 465. See “Ground and air 
cover for drones” 2017 Santam (https://www.santam.co.za/about-us/media/specialist-business/ground-and-air-
cover-for-drones/ (16-06-2019)). 
104 Hollard Insurance Company only provide insurance for commercial operators, whose drones are registered and 
pilots qualified according to the South Africa Civil Aviation Regulations. See “Specialist Sector Insurance” 
Hollard (https://www.hollard.co.za/business-insurance/specialist-sector-insurance/drone (16-06-2019)). 
105 n 103 above. 
106 Either while in flight or on the ground.  
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any specified equipment that is added to the drone;107 and any legal liability that may result 
upon the drone owner or pilot due to the flying of the drone.108 
Private and commercial operators will have very different needs and cover limits in regard to 
the above. There are various factors that will influence each and every insureds needs.  
For example, the cost of the drone;109 where it will be primarily flown;110 the purpose for which 
it will primarily be flown;111 how often it will be flown;112 and the capabilities of the drone 
will all play an important role in the selection of an appropriate insurance policy.113  
Due to the fact that commercial operators are required to abide by more restrictive regulations, 
such as registering each drone and obtaining the necessary operator and pilot licenses required, 
leads insurers to be able to adjust their risk calculations and provide better coverage limits at 
better premiums.114 An example of this would be where Hollard Insurance Company only 
provides drone insurance to commercial operators that are appropriately registered and licensed 
with the Civil Aviation Authority.115 They are not prepared to take on the risk of private 
operators who are not required to abide by a similar standard.  
Other insurers are however willing to take on such risks.116 Each insurer is, however, different, 
and the risk is perceived and rated according to various methods and factors.117 In order to 
ringfence their risks, insurers will draft their policy documents to suit their risk appetite. Some 
insurers refuse to take on private operators.118 Some insurers limit third party liability cover to 
                                                          
107 Such as improved camera systems, gimbals or sensors. 
108 Such as third party liability cover for damage to other peoples body or property.  
109 Owners of cheaper drones might not be worried about the risk of theft or loss. 
110 The areas the drone will be flown will add considerable risk. The risks associated with commercial flights in 
populated areas are much higher than a private operator flying in an open field for recreational purposes. 
111 Commercial or private use. 
112 The more often the drone is flown might weigh upon the insured and their desired cover limit. For example an 
operator that plans to fly their drone daily carries more risk than one who will only fly their drone a few times a 
year. 
113 Drones that are capable of going further (flying many kilometres outside line of sight) will be susceptible to 
more risk than a drone that can only operate 50 meters away from the pilot. Drones carrying thermal imaging or 
high-tech cameras are also susceptible to more risk in relation to privacy concerns.  
114 n 104 above. 
115 n 104 above.  
116 Examples are: Infiniti Insurance Limited; Santam Insurance Company; Mutual and Federal Risk Finance 
Company and Alexander Forbes. 
117 For example, some insurers place more emphasis on: the qualification and age of the individual who will 
control the drone; the size and speed of the drone involved and the primary areas where the drone will be flown. 
All of these factors, rated together in an actuarial model, will determine the premium.  
118 Hollard Insurance Company for example, as detailed above. 
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small amounts,119 while some even refuse to provide third party liability insurance cover at 
all.120 
What is important to note is that insurance offerings are tailored by each specific insurer to 
accommodate the risks they are willing to take on. Drone operators, both private and 
commercial must be very careful when taking out a policy to ensure that the risks they wish to 
cover are indeed included and covered to an adequate limit in their schedule. 
A common theme prevalent across the various drone insurers in South Africa is that operators 
of the drone, whether private or commercial, must at all times abide by the regulations 
contained under the Civil Aviation Act.121 This is to be expected as insurers are not willing to 
take on risk for actions conducted outside of legal parameters. 
3.2.2. Regulatory collaboration 
It is thus apparent from the above that insurers and regulators share a common goal, namely 
for the safe and responsible usage of drones. It was noted above that the regulation of drone 
flights in South Africa, and all over the world, is no mean feat given the complexities 
involved.122 Insurers and regulators should work together in an attempt to ensure adherence to 
regulations.123   
Regulators have an informed grasp of the risks involved in drone flights based on their vast 
experience and expertise in the aeronautical field. Despite the fact that drones are a relatively 
new phenomenon to the skies, they are nonetheless a form of aircraft and carry with them 
aeronautical risks. Insurers can piggy back off this knowledge and base their policies around 
the identified risks of the regulations and what actions the regulations attempt to control.  
By the mere fact that commercial operators are going to be involved in much more frequent 
flight and in many more risky areas than that of your ordinary private user, the regulators have 
taken a stricter stance against this type of drone operator.124 It is therefore apparent that insurers 
                                                          
119 See “Drone Covered” 2018 (https://www.dronecovered.com/drone/Search-Drone-Products?affiliate=dra (16-
06-2019)). This product is underwritten by Mutual and Federal who only provide a limit of R500,000 on liability 
cover if the operator has not undergone the applicable accredited proficiency courses. Should the operator be 
appropriately qualified, they can increase their cover up to a maximum of R2,5 million.  
120 Infiniti Insurance Limited – Personal Lines Policy Wording. This insurer does not provide any cover for 
liability related incidents with a drone. The only cover they provide for the drone is for loss or damage while the 
drone is not in flight.  
121 n 103 above.  
122 See paragraph 2.4 above. 
123 See paragraph 2.5.1 above.  
124 As is noted by the stricter regulations applicable to commercial operators in Part 101 of the Regulations to the 
Civil Aviation Act 13 of 2009. 
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and their underwriters are comfortable extending commercial drone operators with increased 
cover limits. The reason being that should the commercial operator comply with all the 
regulations relating to commercial drone flight, the chance of an insured event taking place is 
somewhat mitigated.125 It then naturally follows that if a commercial drone operator wants his 
business to be insured,126 he will make sure all his actions in dealing with the drone are 
compliant with the relevant law and therefore in line with his insurance policy at the same time.  
Insurers and their underwriters must therefore take heed of and be well versed in the regulations 
surrounding drone flights in order to ensure that their insurance business is appropriately 
balanced between the risks that are involved with the product and where they are able to 
mitigate their risk by relying on the regulations to accommodate for safe practises.  
3.2.3. Adherence to the Regulations 
Inferences must be made into the fact that the regulations go to such great lengths to regulate 
the flight patterns of drones. Unless specifically licensed to do so or permission is obtained 
from the Civil Aviation Authority - drones are not allowed to be flow beyond the operators line 
of sight;127 above or within 50 meters of a person or building;128 above the height of 120 meters; 
within 10km form an aerodrome; within restricted airspace; or adjacent to or above a nuclear 
power plant, prison, police station, crime scene, court of law, national key point or strategic 
installation;129 and no operator, private or commercial, may operate a drone while under the 
influence of alcohol or drugs, but to name a few.130  
The regulations clearly deal with the most dangerous activities involved with drone flights and 
insurers and their underwriters would do well to be guided in this regard. The comprehensive 
regulations allow insurers scope to dictate in their policy documents that no claim will be paid 
unless drone flights are conducted in accordance with the regulations applicable to the type of 
flight being undertaken.131 
                                                          
125 It must be generally accepted that a fully licensed drone operator will be more readily capable of dealing with 
in-flight issues than compared to an untrained private operator.  
126 Which is legislatively required in South Africa under Part 101.04.12 of the Regulations to the Civil Aviation 
Act 13 of 2009. 
127 Part 101.05.11 of the Regulations to the Civil Aviation Act 13 of 2009. 
128 Part 101.05.13 and 14. 
129 Part 101.05.10 (3)(a) – (d). 
130 Part 101.05.7. 
131 Either private or commercial.  
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This alignment will go a long way to ensuring that regulations are abided by and therefore 
further the objectives of both regulators and insurers alike. 
Now that drones and the applicable regulations have been investigated and understood, it is 
necessary to consider the position in the United Kingdom (UK). The UK are one of the many 
jurisdictions taking control of the use of drones on an ongoing basis. The regulators in the UK 
are constantly updating their applicable regulations based on the ongoing risks that these 
technologies bring. The next paragraph will consider the position in the UK. 
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CHAPTER 4 – UNITED KINGDOM COMPARATIVE REVIEW 
4.1. United Kingdom perspective 
As with South Africa, the United Kingdom (UK) have also taken a proactive approach to drone 
regulation. This can be seen by their continual update of their drone laws, the most recent of 
which will bring in new amendments which become effective on 30 November 2019.132 
In the UK, drone regulations are the responsibility of the UK government through their 
Department for Transport.133 Similarly to South Africa, the UK also have their own Civil 
Aviation Authority (UK CAA) whose primary aim in relation to drones is to “enable the full 
and safe integration of all UAS operations into the UK’s total aviation system”.134 The UK 
CAA therefore also provide valuable guidance to the government in relation to legislation and 
administrative enforcement thereof.135 It is interesting to note that the UK CAA, the 
Department for Transport, the Home Office and the Police all signed a memorandum of 
understanding which sets out their duties and responsibilities in regard to drone related 
issues.136 The memorandum ensures that the Police are responsible for enforcement of 
contraventions of the legislation such as drone misuse and will set aside resources in order to 
do so.137 They have also taken an active stance in analysing the potential use of drones for 
criminal and terrorist purposes.138  
The UK parliament have been made aware of the real issues surrounding drone flights due to 
the various recorded near misses and sightings which have occurred throughout the UK.139 
During the period from April 2016 to March 2017, there were 59 reported occasions where 
aircraft pilots suspected drones in their close proximity.140 Two of those occasions involved 
large passenger aircrafts near Heathrow Airport. The December 2018 Gatwick drone incident 
has already been discussed above and was widely reported in the media.  
                                                          
132 The Air Navigation Amendment Order 2018 No. 623.  
133 Haylen (n 10) 3. 
134 See “An introduction into unmanned aircraft systems” United Kingdom Civil Aviation Authority 
(https://www.caa.co.uk/Consumers/Unmanned-aircraft/Our-role/An-introduction-to-unmanned-aircraft-systems/ 
(04-10-2019)).  
135 Haylen (n 10) 9.  
136 Civil Aviation Authority “CAP 1421 - Annual Report & Accounts 2015/16” 11. 
137 Haylen (n 10) 10. 
138 n 137 above.  
139 Civil Aviation Authority “CAP 1627 – Drone Safety: An Assessment” 2018 4. 
140 n 139 above.  
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4.2. Drone regulations in the United Kingdom 
Aircraft regulation in the UK is dealt with via their Civil Aviation Act.141 Drone specific 
legislation is found in the Air Navigation Order (ANO),142 with the most recent amendment to 
this piece of legislation being published as a Statutory Instrument 2019,143 and titled “The Air 
Navigation (Amendment) Order 2019”.144 This most recently amended order details new 
specific regulations that come into force on 30 July 2019 and 30 November 2019 respectively. 
The new regulations are detailed below. 
4.2.1. Private use 
The concept of “small unmanned aircraft” is defined in schedule 1 of the Air Navigation Order, 
2016 as “any unmanned aircraft, other than a balloon or a kite, having a mass of not more than 
20kg without its fuel but including any articles or equipment installed in or attached to the 
aircraft at the commencement of its flight”.145  
Article 94, read with article 241 indicates that as a general condition, drone flight must not 
endanger any person or property and that the drone operator must maintain direct, unaided 
visual contact at all times with the aircraft. Article 94 goes on to state that a drone may not be 
flown above a height of 400ft,146 or within a radius of 2 nautical miles from an aerodrome’s 
(airport’s) bounded centre point.147 This article goes further in Article 94B to prescribe runway 
protected zones. This area extends further than the airport’s bounded centre point in that the 
runway protected zone runs parallel to the runway and extends in a rectangular shape for 5km 
in length, and with a breadth of 1km (or 1,5km in Heathrow’s case) wide.148 
Additional regulations apply if the drone is able to undertake surveillance or data acquisition 
and is detailed in article 95 of the Air Navigation Order.149 Article 95 states that a drone may 
not be flown over or within 150 meters of any congested area;150 over or within 150 meters of 
an organised open-air assembly of more than 1000 persons; within 50 meters of any vessel, 
                                                          
141 1982.  
142 2016 (SI 2016/765).  
143 No 261.  
144 The amendment came into force on 13 March 2019.  
145 Schedule 1 to the Air Navigation Order 2016. 
146 120 meters. 
147 Article 94A(7) of the Air Navigation (Amendment) Order 2019 No. 261.  
148 Article 94B(3) of the Air Navigation (Amendment) Order 2019 No. 261. 
149 This will apply to any drone that is equipped with a camera.  
150 The Air Navigation Order 2016 defines a congested area as “any area of a city, town or settlement which is 
substantially used for residential, industrial, commercial or recreational purposes”. 
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vehicle or structure which is not under the control of the drone pilot; or within 50 meters of 
any person.151 
These provisions are suitably strict and impose carefully thought out distance requirements that 
private drone operators needs to abide by. It is clear that the regulators and aviation authority 
have properly considered the effect of accidental drone actions and provided these distance 
requirements that will ensure the safety of all people, property and fellow airspace users alike. 
They are therefore the most important of all the drone provisions in relation to private use.  
4.2.2. Continual update 
The recent amendments to the aviation legislation in the UK in relation to drones indicates the 
proactive approach that is being taken by their government and aviation authority to ensure that 
the law stays up to date with the risks involved with drone flights. As noted above,152 the 
airspace restrictions on drone flights in proximity to any aerodrome or airport was introduced 
in the 2019 amendment of the Air Navigation Order and became effective on 13 March 2019.153 
This article was introduced to ensure that drone flights are not conducted near airports or areas 
where large aircraft are continually taking flight or landing. This newly introduced article also 
included additional restrictions of 5km long, by 1km wide rectangular exclusion zones that 
extend from runway ends.154 This further entrenches their objective of keeping airport traffic 
areas clear from drone flight.  
There have also been recent amendments to the Air Navigation Order’s article 94D and 94F, 
which require, from 30 November 2019, that all drone operators with drones weighing more 
than 250 grams must be registered with the CAA,155 and that drone pilots must pass a 
competency test.156 It must be noted that the registration requirement was reduced from the 
previous 20kg restriction. This is interesting to note, as it is clear that the regulators have 
realised that drones are becoming smaller and more sophisticated over time. That being said, 
even smaller drones are capable of causing significant damage to property or people and 
therefore the fact that the regulators have reduced the weight of all drones that must be 
registered is significant. 
                                                          
151 Article 95(2)(a)-(d) of the Air Navigation Order 2016 No 765. 
152 See paragraph 4.2.1 above. 
153 Air Navigation (Amendment) Order 2019. No 261.  
154 Article 94B(3) of the Air Navigation (Amendment) Order 2019. This provision replaced the previous 1km 
exclusion zone from airports, thereby making the no fly zone much farther away.  
155 This will carry a cost of £16,50 per year.  
156 Both provisions only apply if the drone has a mass of 250 grams or more. 
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The ANO also differentiates between an “operator” and a “pilot”. An operator is a person or 
organisation who has management of a drone but may not directly be controlling the flight.157 
An example of this would be a company that owns a fleet of drones to be used for commercial 
purposes.158 These drones will now individually need to be registered with the UK CAA by the 
company that owns them. A drone pilot on the other hand is a person who operates the drone 
by the manual use of the controls.159 This will be the actual pilot of the drone and such pilot 
need not necessarily own the drone he/she is controlling. 
The above amendments were made with a view to helping track down the misuse of drones to 
individuals in order to assist with enforcement actions.160 A simple example is the requirement 
in article 94D(2)(b) which prescribes that the operators registration number is displayed on the 
drone. This provision is laudable in that it recognises the inherent difficulty in the enforcement 
of drone misuse. The requirements of this provision will help police and the CAA identify the 
operator should a drone be lost, crash into property or a person or be found to be breaking the 
law in some way or another. Enforcement action can then be taken more readily than if an 
unmarked drone is confiscated or found without a pilot nearby.  
The competency requirements were also introduced in the hope that these tests will help inform 
pilots of the laws and educate them on the safe use of drones, resulting in less incidents of 
misuse.161 The UK government has indicated that these tests will cover safety, security and 
privacy issues and create awareness for safe drone flights.162 This provision is also 
praiseworthy as it will aid in creating a safer airspace for all by ensuring that drone pilots are 
indeed well appraised of the laws. 
                                                          
157 Article 94G of the Air Navigation Order 2016 states that “The SUA operator must not cause or permit a small 
unmanned aircraft to be flown for the purposes of commercial operations, and the remote pilot of a small 
unmanned aircraft must not fly it for the purposes of commercial operations, except in accordance with a 
permission granted by the CAA.” 
158 See Lee “Amazon to deliver by drone ‘within months’” 2019 BBC News 
(https://www.bbc.com/news/technology-48536319 (24-10-2019)) where Amazon plans to deliver packages 
weighing less than 2,3kg with their fleet of drones. Amazon as a commercial operator would need to register their 
drones for this purpose, as was indeed done in the United States of America at the US Federal Aviation 
Administration.  
159 In other words, the person directly making the drone fly and controlling its path. See Article 94G of the Air 
Navigation Order 2016.  
160 Haylen (n 10) 12. 
161 n 160 above.  
162 Department for Transport “Unlocking the UK's High Tech Economy: Consultation on the Safe Use of Drones 
in the UK - Government Response” 2017 14.  
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4.2.3. Commercial Use 
As far as the commercial use of drones are concerned, the ANO also makes reference and 
distinguishes commercial use from private or recreational use.163 They do this in article 94(5) 
by making it illegal for an operator or pilot to make use of a drone for commercial operations, 
unless in accordance with the permissions granted by the CAA.  
A commercial operation is defined as:  
“flight by a small unmanned aircraft except a flight for public transport, or any 
operation of any other aircraft except an operation for public transport: which is 
available to the public; or which, when not made to the public, in the case of a flight 
by a small unmanned aircraft, is performed under a contract between the SUA operator 
and a customer, where the latter has no control over the remote pilot; or in any other 
case, is performed under a contract between an operator and a customer, where the 
latter has no control over the operator, in return for remuneration or other valuable 
consideration.”164 
The key element in understanding the above definition is that any flight of a drone, in return for 
remuneration or other valuable consideration, is seen to be a commercial operation. 
Commercial operators and pilots are therefore required to be licensed and approved by the UK 
CAA.165 The license and approval detail the extent of the commercial work that can be 
conducted by the operator and pilot.  
Should any commercial or recreational flight need to be conducted outside of the regulations 
contained in the Air Navigation Order,166 an express exemption is required to be sought from 
the CAA.167  
It is notable to mention that the UK legislation does not specifically make mention of any 
insurance requirements, however the EU Regulation 785/2004 places insurance obligations for 
third party liability on commercial drone operators. It requires that all commercial drone 
                                                          
163 Article 7 read with article 94(5) of the Air Navigation Order 2016.  
164 Article 7 of the Air Navigation Order 2016.  
165 Article 94(5) of the Air Navigation Order 2016. 
166 2016. 
167 Article 94A(2) read with article 95(1) of the Air Navigation Order 2016. Also see Civil Aviation Authority 
“Permissions and exemptions for commercial work involving small unmanned aircraft and drones” 
(https://www.caa.co.uk/Commercial-industry/Aircraft/Unmanned-aircraft/Small-drones/Permissions-and-
exemptions-for-commercial-work-involving-small-unmanned-aircraft-and-drones/ 09-08-2019)). 
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operators purchase third party liability insurance.168 The regulation defines limits for the 
minimum amount of third party liability insurance required based on the mass of the aircraft at 
take-off. For drones weighing less than 500kg the minimum cover required is approximately 
€660,000.169 It must be noted that model aircraft, including drones for leisure use, weighing 
less than 20kg are not required to have third party liability insurance.170 This implies that 
commercial users therefore need to take cognisance hereof and ensure their drones are suitably 
insured.  
This piece of legislation has application in the UK until the formalities surrounding Brexit are 
finalised.171  
4.3. Comparison to SA Law 
From the above it is clear that the South African and UK regulations in relation to drones are 
fairly similar. It is clear that the crux of the regulations for both regions are to protect the safety, 
security and privacy of their people while attempting to allow for the safe use of drones and 
their integration into the region’s airspace.  
4.3.1. Similarities 
There are numerous similarities between the regulations regarding drones in South Africa and 
that of the UK. Both territories distinguish between private/recreational and commercial use;172 
both dictate strict no fly boundaries around aerodromes/airports;173 both impose flight 
limitations in relation to the maximum height and distance from various obstacles.174 It is 
interesting to note that South African drone regulation states a restriction of 10km from an 
aerodrome.175 This is a much larger area that that imposed in the UK regulations and indicates 
that the South Africa regulators have opted to take a more conservative approach in this 
regard.176   
                                                          
168 Regulation (EC) No 785/2004 of the European Parliament and of the Council of 21 April 2004 on 
insurance requirements for air carriers and aircraft operators. 
169 Article 7 Regulation (EC) 785/2004. 
170 Article 2 Regulation (EC) 785/2004. 
171 Haylen (n 10) 35. 
172 Article 94(5) of the Air Navigation Order 2016 and Part 101.01.2 of the Regulations to the Civil Aviation Act 
13 of 2009. 
173 Article 94A and B of the Air Navigation Order 2016 and Part 101.05.10(3)(b) of the Regulations to the Civil 
Aviation Act 13 of 2009. 
174 Article 95(2) of the Air Navigation Order 2016 and Part 101.05.10(3)(a) and Part 101.05.13 – 15 of the 
Regulations to the Civil Aviation Act 13 of 2009. 
175 Part 101.05.10(3)(b) of the Regulations to the Civil Aviation Act 13 of 2009.  
176 Understandably so, as the risks and consequences involved in a collision between a drone and passenger aircraft 
could be vast. 
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Both territories have stricter obligations on commercial users in the sense that commercial 
operators and pilots need to be registered with the region’s respective aviation authorities.177 
Along with the registration requirements both territories also prescribe that registered operators 
must apply their registration numbers and identification markings to their drones.178 
4.3.2. Differences 
Notwithstanding the fact that there are various similarities between the South African and UK 
laws on drones, there are also a few key differences to note.  
4.3.2.1. Competency  
The recent UK Air Navigation (Amendment) Order,179 as detailed above, has introduced the 
requirement for all drone pilots,180 flying drones with a mass of over 250 grams to have 
completed a competency test.181 Such a similar provision does not exist in the South African 
law. The only competency requirement under the South African legislation applies to a drone 
pilot who is flying the drone for commercial purposes.182 It must also be noted that the South 
African requirements for a remote pilots license are more stringent than the competency 
requirements laid out in the recent UK amendment.183 Private use pilots are not required to 
have completed any form of competency screening in South Africa.  
4.3.2.2. Point of sale 
While the UK government does concede that information on the applicable legislation provided 
to consumers at the point of sale of a drone can help in creating awareness on safe and proper 
drone use, they have not yet seen a need for this to be incorporated into their legislation and 
made mandatory.184  
                                                          
177 Article 94C and E of the Air Navigation Order 2016 and Part 101.02.1 of the Regulations to the Civil Aviation 
Act 13 of 2009. It must be noted that although all commercial operators must be registered, the UK has also 
introduced the requirements for all drone users with drones that weigh over 250 grams to be registered. This will 
be discussed below at paragraph 4.3.2.1.  
178 Article 94D(2)(b) of the Air Navigation Order 2016 and SA-CATS 1-2015 Part 101.02.4. It is important to 
note that in South Africa, only commercial operators are required to register.  
179 2019.  
180 Private and commercial.  
181 Article 94F of the Air Navigation Order 2016.  
182 Part 101.03.2 of the Regulations to the Civil Aviation Act 13 of 2009.  
183 Part 101.03.2 indicates the requirements to be: over the age of 18, obtaining a medical certification, obtaining 
a certificate of proficiency in aeronautical radiotelephony, providing proof of proficiency in the English language, 
having completed flight training (for drones) and having passed a theoretical knowledge examination and a skills 
test. 
184 Department of Transport “Unlocking the UK's High Tech Economy: Consultation on the Safe Use of Drones 
in the UK - Government Response” 2017 14. Successful collaboration has been noted in this regard with the 
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In South Africa, Part 101.01.5 of the Regulations to the Civil Aviation Act,185 contains the 
requirement that no drone shall be sold unless the seller, in the packaging or by written 
notification, notifies the buyer of the relevant laws governing drone flights. This requirement 
is fulfilled by using the reference to SA-CATS 101,186 and the specific clauses noted therein to 
inform the buyer of the relevant provisions. This measure is believed to assist in educating 
consumers and first-time drone users on the applicable laws surrounding safe drone flight and 
the legal limitations thereof. 
4.3.2.3. Insurance 
While the UK legislation does not yet specifically refer to an insurance requirement, the House 
of Lords have opined on the EU Regulation noting that the minimum amount of insurance 
required is too low to cover the cost of compensation for a serious accident.187 They further 
note that the way in which the minimum amount is determined, based only on the aircraft’s 
weight, does not distinguish between the risks posed by large and small drones respectively.188  
Notwithstanding the above, the government has during consultation with industry uncovered 
that there is indeed support for mandatory insurance legislation for at least some categories of 
drone users and that this could prevent drone misuse.189 It is argued that a drone operator or 
pilot will be more cautious and eager to follow the laws, as a breach thereof will not only be 
illegal but could also void their insurance cover. This is counter intuitive as they are paying a 
price in order to be covered. All they need to do in return is ensure their drone flights are 
conducted in line with the law and their policy to ensure cover. This therefore assists the 
regulators with their objective of safe drone flights in an indirect manner.  
In South Africa, the legislation only requires a commercial operator to hold adequate third party 
liability insurance.190 There is, however, no specific mention of an amount that is prescribed in 
South Africa. This is problematic as drone operators are not held to a uniform standard and 
could end up opting for an inadequate cover limit in an attempt to keep premiums low. This 
will unfortunately bypass the intended insurance requirement as the cover provided might be 
                                                          
dissemination of the drone code leaflets along with certain drone manufacturers. Despite there not being a 
mandatory requirement in this regard, the CAA has been asked to continue its work in this area. 
185 13 of 2009. 
186 SA-CATS 101.01.7 of the Regulations to the Civil Aviation Act 13 of 2009. 
187 House of Lords European Union Committee “Civilian Use of Drones in the EU” 7th Report of Session 2014-
15 5.  
188 n 187 above. Take for example a privacy breach element. 
189 Department of Transport (n184) 29. 
190 Part 101.04.12 of the Regulations to the Civil Aviation Act 13 of 2009. 
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grossly inadequate depending on the extent of damages. The aviation authority, with its wealth 
of experience should determine a minimum threshold required based on their experiences and 
impose that limit on commercial operators.  
It is therefore clear from the above that private/recreational users of drones have no obligation 
to obtain any form of insurance over their drone or its flights. This position is the same in both 
territories.191 While one can understand the lack of such a requirement on a private use drone 
operator due to the intention to obviate expensive barriers to entry, the insurance requirement 
could go a long way to protecting third parties from accidents.192 
  
                                                          
191 Both the UK and South Africa.  
192 Even a small cover limit could provide some assistance in the case of a private use accident. 
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CHAPTER 5 – ANALYSIS – DOES THE LEGISLATION ASSIST INSURERS 
The above comparison between the legislative positions in the UK and South Africa can be 
used to inform and assist regulators as to best practises adopted in other territories and whether 
similar provisions can work in their territory. Such a comparison also enables the determination 
of how far the legislation assists insurers and their underwriters in assessing and addressing 
liability risks involved with drone flights. 
5.1. The mandatory insurance requirement 
The legal requirement for third party insurance cover is noted in both the UK193 and South 
African regulations for commercial operations.194  
As noted above, the UK legislation does not specifically deal therewith, but the EU Regulation 
785/2004, which has application in the UK, sets out a requirement for third party insurance 
cover for commercial drone operators.195 This regulation goes further to even specify a 
minimum cover requirement.196  
Part 101.04.12, of the Regulations to the Civil Aviation Act in South Africa, makes mandatory 
the requirement that third party liability insurance shall at all times be held by a Remote 
Operator Certificate holder. This means any commercial operation needs to be adequately 
insured for third party liability that may arise. It is important to note that no minimum limit is 
prescribed which is somewhat counter intuitive.197  
From the above provisions, it can be said that insurance is seen as a mandatory requirement for 
commercial operations in both territories, however, it is not prescribed for private/recreational 
users. While the idea to prescribe insurance obligations is generally seen as a positive 
obligation, commercial drone operators and ancillary business noted in their submissions to the 
House of Lords in the UK that the high cost and difficulty in purchasing insurance for third 
party liability complicates the matter.198 Reasons put forward in this regard are that there are 
insufficient precedents set in terms of claims and education to enable underwriters to accurately 
assess the risks involved in drone operations.199 
                                                          
193 Albeit via the Regulation (EC) 785/2004 and not specifically in the UK legislation.  
194 n 190 above. 
195 n 168 above. 
196 n 169 above. 
197 Without a prescribed minimum, a commercial operator might choose to only purchase cover to an inadequate 
amount, thereby rendering the provision ineffective. 
198 House of Lords European Union Committee (n 187) 55. 
199 n 198 above. 
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This is set to change rather rapidly as more and more drones take to the sky. It is evident that 
there is a need for appropriate insurance solutions to enable commercial operators to abide by 
the law. The legal requirement ensures that insurers are constantly provided with the 
opportunity to provide solutions to an ever-growing pool of drone operators, who by law are 
required to purchase such cover. 
5.2. Observations and recommendations 
Proactive insurers might well be keen to offer solutions to drone users, however one can 
understand why they would be hesitant to jump right in from the outset. This is set to change 
as the drone industry takes shape. Insurers and their underwriters could potentially look 
towards drone regulations to assist in the classification, rating and understanding of the risks 
involved. The following section will dissect a few important drone regulations already noted 
above and provide insight into what insurers could learn in this regard.  
5.2.1. Registration of operators 
The implementation of a registration scheme in the UK for all operators and pilots with drones 
over 250 grams will provide much needed information and assist with the control of drones.200 
Such a provision can be beneficial in South Africa too.201 The registration requirement ensures 
that an aviation authority can be in control of valuable information on drone users and assist in 
enforcement of the legislation particularly in the case of drone misuse. 
This can also be extrapolated to insurers, in that from the above it is clear that the more 
information you have on hand surrounding the drone and its user, the more insight and 
understanding one has over the risks involved. Aviation authorities are ensuring that they are 
provided with the rights, via legislation, to set up registration requirements and collect 
information about operators. The registration schemes allow authorities to prescribe various 
fields of information that is required and that they are interested in having on record by 
including them in their application forms. The information collected ultimately informs their 
decision of whether to allow registration of the operator for the ownership of drones or not.  
Insurers would do well to ensure that all information about the owner of the drone, be it a 
company or an individual, is well documented to understand the owner and his/her intended 
use of the drone. An astute underwriter will be aware that should an operator certificate be 
                                                          
200 Article 94D(1) of the Air Navigation Order 2016. 
201 Currently in South Africa, only commercial operators are required to be registered with the aviation authority. 
See (n 190) above. 
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issued to an individual or company, then various requirements have been fulfilled by the 
operator already in terms of his/her registration with the aviation authority.202 As, in South 
Africa, only drones used for commercial operators are required to be marked, insurers might 
want to consider adding a prerequisite for private operators that their drone also be marked 
with their details to ensure the inception of cover. This could assist at claims stage in various 
scenarios. For example, if a drone is lost, the fact that the details of the owner are on the drone 
could result in a recovery, albeit only one for salvage purposes. Another example would be if 
a drone was damaged or lost while flying illegally, if found, the authorities could identify the 
operator and insurance cover would not respond.203  
5.2.2. Competency of pilots  
Competency requirements for all operators and pilots of drones over 250 grams, as 
promulgated in the UK is also commendable.204 As discussed in paragraph 3.2.1 above, South 
African regulations only require competency tests for commercial drone pilots.  
Insurers and underwriters will therefore be astute to the fact that a drone pilot that has passed 
a competency test will have been verified by the aviation authority to be competent in terms of 
the law and the use of their drone. This assists with the rating of the risk involved. A licensed 
drone pilot is presumed, due to passing the competency requirements, to be better versed in the 
drone regulations and safe flight behaviour than a private drone pilot who has not been tested 
on the regulations.  
5.2.3. Point of sale and consumer education 
Providing legislation pamphlets along with drones at the point of sale, as required in South 
Africa, helps educate drone users from the outset. While the UK have collaborated with certain 
manufacturers of drones to provide this information in the packaging, it yet remains to be 
incorporated into their legislation as a legal requirement.205 This measure coupled with the 
competency test requirement could prove to be beneficial to the education and training of drone 
pilots.   
                                                          
202 For example, the aviation authority will have confirmed that the operator is fit, according to the legislation, to 
be a drone operator. This will also imply that the operator will have needed to fulfil the requirement to mark their 
drone with their details. 
203 This is under the presumption that the terms of the insurance policy indicate that any illegal flights would not 
be covered.  
204 Article 94F(2) of the Air Navigation (Amendment) Order 2018.  
205 Department of Transport (n 184) 14.  
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The establishment of the “Drone Code” in the UK is a novel approach to simplifying legislation 
and creating awareness on safe drone use. The UK CAA have created a document labelled the 
“Drone Code” which is essentially a summary of the drone legislation aimed at 
private/recreational users and is easily found on its own website.206 The Drone Code is written 
in layman’s terms and set out in a format that is easy to use and understand.207 This approach 
to consumer education is certainly one that the South African CAA could learn from. 
Often private/recreational users are not proactive in educating themselves on the law 
surrounding drone flight. As seen in the UK, on an informal level with the distribution of the 
Drone Code in certain manufacturers packaging, a succinct version of the drone regulations 
can go a long way to educating new drone owners on the laws surrounding safe drone flight. 
South African legislation states that specific information must be provided at the point of sale 
of a new and second-hand drones.208 The information to be provided to the buyer is contained 
in the SA-CATS 101.01.7.209 South Africa could improve on this requirement by not only 
highlighting the legislation to be read,210 but by providing a layman’s summary version 
therewith.211 
Insurers could potentially mitigate risks by providing a similar summary of the regulations to 
that of the UK Drone Code when providing an insured (or potential insured) with information 
                                                          
206 See “Drone Safe” (https://dronesafe.uk/ (12/10/2019)). 
207 The dronesafe.uk site states: “Our objective is not to stop drone users having fun; it’s to help ensure that drone 
users have the information that will help ensure that whilst they’re having fun, they’re not posing a risk to any 
other aircraft or people”. See n 206 above.  
208 Part 101.01.5 of the Regulations to the Civil Aviation Act 13 of 2009.  
209 SA-CATS 101.01.7 states: "Note: The operation of Remotely Piloted Aircraft (RPA) is regulated in terms of 
the South African Civil Aviation Regulations. Operations as a hobbyist are subject to the terms of Part 94, whereas 
private use is restricted in terms of Regulation 101.01.4 of the Civil Aviation Regulations. 
For private use – 
(a) The RPAS may only be used for an individual's personal and private purposes where there is no 
commercial outcome, interest or gain; 
(b) The RPA may only be operated over property for which the operator has ownership or permission; 
(c) The RPAS can only be used in Restricted Visual Line of Sight which means within 500m of the pilot, and 
never to exceed the height of the highest obstacle within 300m of the pilot, during which the pilot can 
maintain direct unaided visual contact with the device to manage its flight and collision avoidance; and 
(d) The pilot must observe all statutory requirements relating to liability, privacy and any other laws 
enforceable by any other authorities. 
For all other use – 
(a) the RPA must first be approved by the South African Civil Aviation Authority for use by way of an RPA 
Letter of Authority (RLA); 
(b) all RPAs must be registered by the South African Civil Aviation Authority prior to use; 
(c) an RPA may only be operated in terms of Part 101 of the South African Civil Aviation Regulations which 
includes specific requirements that the operator shall hold an RPA Pilot License.” 
210 n 208 above.  
211 Something similar to the UK Drone Code. See (n 206) above. 
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regarding their insurance policy and terms of cover.212 By providing access to an easy to 
understand resource, drone pilots might more readily ensure safe flying practices.213 
5.2.4. Duties of the police 
The memorandum of understanding that has been introduced between the UK CAA, 
Department for Transport and the Police setting out the duties and responsibilities of law 
enforcement in relation to drone misuse is a commendable initiative.214 Specifically agreed 
parameters that dictate where the duties of the police start and end in regard to the enforcement 
of drone misuse will go a long way to ensure fluid action is taken against any illegal behaviour 
in this regard. There is no longer any confusion as to where the duties and parameters lie in 
relation to the scope of the CAA or police when it comes to enforcement. 
South Africa does not have a similar memorandum and relies on collaboration between the 
CAA and the Police when it comes to enforcement. A properly set out agreement between the 
two agencies could avoid confusion and delays when it comes to combating illegal drone 
related activities.  
Effective enforcement could also impact positively upon the insurance industry. Insurers will 
be able to liaise with and verify information with the relevant authority responsible for 
enforcement. This could save time on claims processing and assist with insurer’s loss 
investigations.  
5.2.5. Overall flight restrictions 
Arguably the most important provisions in ensuring safe airspace are contained in the general 
flight restriction sections of the regulations. These sections detail the no fly zones, such as in 
protected airspace around airports, prisons, nuclear sites;215 the height and distance 
restrictions;216 including the proximity restrictions in regard to people and property;217 and the 
visual line of sight requirement.218 
                                                          
212 Perhaps a collaboration between insurers and the aviation authority would prove beneficial to both parties in 
creating a layman’s summary document informing drone owners of the relevant regulations.  
213 This would also provide an insurer with piece of mind when rejecting a claim based on non-compliance with 
legislation as a succinct summary has been provided to the insured at policy inception.  
214 See paragraph 4.1 above.  
215 n 173 above.  
216 Article 94A(2) of the Air Navigation Order 2016 and Part 101.05.10(3) of the Regulations to the Civil Aviation 
Act 13 of 2009.  
217 n 174 above.  
218 Article 94(3) of the Air Navigation Order 2016 and n 127 above. 
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These sections are largely consistent in their regulations and are seen as the starting point for 
the education of drone pilots to ensure safe drone flights. These provisions, if abided by will 
generally result in safe drone usage relative to other airspace users, people and property.  
Insurers should, for good reason, ensure that policy documents always follow the regulations 
in this regard and should explicitly indicate that any drone flights conducted in contravention 
of these provisions will result in a claim being rejected. The aviation authorities have, through 
their experience in the regulation of airspace, identified these rules as the benchmark for 
ensuring safe drone flights. Insurers would be ill advised not to take cognisance thereof.  
5.3. Liability as the biggest risk  
The central theme surrounding drone flight and the risks attached thereto can be linked back to 
liability. This is evidenced by the fact that the drone regulations, both in the UK and South 
Africa, make liability insurance mandatory.219 The regulators and aviation authorities have 
identified that the biggest risk in relation to drone flight is faced by people and property not 
involved in such flights. 
There is great scope for damage to people and property if a drone malfunctions or is 
accidentally flown into an object. The regulations are made in order to avoid such occurrences 
from eventuating. This is the very reason why specific regulations are included detailing flight 
restrictions. For example, no drone may be flown within 50 meters of any person, both laterally 
or overhead.220 This is made to ensure that the risk of a drone colliding into a person 
accidentally is somewhat mitigated. 
While physical damage to people or property is the most obvious liability that might attach to 
a drone pilot, this is however not the only type.221 Drone operators and pilots are open to claims 
for damages in respect of flights that infringe people’s rights to privacy. A flight over private 
property, or images captured of people without their consent in the privacy of their property 
could cause rise to a liability claim.222  
                                                          
219 n 168 and n 102 above. It must be noted that these provisions only apply to commercial drone operations.  
220 Article 95(1)(d) of the Air Navigation Order 2016 and Part 101.05.13 of the Regulations to the Civil Aviation 
Act 13 of 2009. 
221 See Huneberg (n 24) 271 which indicates specific dangers of negligent operation of drones as: “collision with 
other aircraft, with possible fatal results; injury to the public; damage to people’s property; and legal liability for 
breaking laws such as privacy by-laws and other laws enforceable by other authorities”.  
222 It is interesting to note that neither territory (UK nor South Africa) deal extensively herewith in their aviation 
regulations. They rely on other legislation to protect the privacy of individuals (such as the Data Protection Act 
2018 in the UK and the Protection of Personal Information Act 4 of 2013 in South Africa). 
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Cyber terrorism and the unlawful hacking of a drone could also cause a drone to malfunction 
or be flown contrary to the pilot’s intentions. This can cause further liability from attaching to 
a drone operator or pilot.  
Insurers and underwriters need to be astute to these other forms of liability that might attach. It 
is clear that liability and the various areas it can be derived from in relation to drone use is the 
most pressing risk a drone operator or pilot is faced with. Insurers must understand the risks 
involved and tailor insurance cover in order to meet these requirements.  
5.3.1. Commercial drone flight 
The detailed flight restrictions noted in the regulations may only be disregarded if specifically 
agreed to by the relevant aviation authority and will generally only be allowed when organised 
in advance by a commercial operator within good reason. Such permission will be granted on 
a case by case basis or may even be specified in the commercial operator’s licence.223 The 
aviation authorities thereby allow special permissions in certain instances where the drone 
flight is being conducted for commercial operations under strict guidelines and under the 
control of a licensed drone pilot. The insurance requirement now begins to make practical 
sense. It is required in the event of an accident, as the pilot may potentially be allowed to fly 
the drone outside of the limits prescribed for safe drone flights. The fact that the pilot is properly 
trained and licensed is a mitigating factor in itself, however accidents do happen, and that is 
hopefully when the insurance can take effect and assist to rectify the damages.  
Insurers and underwriters will need to weigh up their risk appetite in relation to the fact that a 
commercial operator might have permission to fly outside of the regulations in certain instances 
and evaluate how much weight they place on the drone pilot being properly trained and licensed 
which will mitigate their risk. There is nothing stopping an insurer from making insurance 
cover conditional on the drone pilot passing a further test of the insurers making or detailing 
that certain permissions are required from the insurer if the drone pilot is to fly the drone in 
certain circumstances that might be in contravention of the insurer or underwriters risk 
appetite.224  
                                                          
223 Article 95(1) of the Air Navigation Order 2016 and Part 101.05.13(a) – (c) of the Regulations to the Civil 
Aviation Act 13 of 2009. 
224 For example, an insurer could stipulate that any drone flights to be undertaken, albeit with the permission of 
the relevant aviation authority, that would under normal circumstances be in contravention of the standard drone 
regulations (such as flights over crowds of people or near property) require the express permission of the insurer 
beforehand. This way the insurer could stipulate certain pre-flight restrictions of their own in relation to the cover 
provided. 
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5.3.2. Private/recreational use 
One can speculate that the regulators and aviation authorities may not have included an 
insurance requirement for private/recreational drone users as it might act as a deterrent to 
becoming involved in the drone industry. An additional requirement to purchase drone liability 
insurance might be too onerous and expensive for first time recreational drone pilots. In any 
event, the regulators and aviation authorities might feel that if drone flights are performed in 
accordance with the regulations, very few incidents that could cause harm will occur.  
Be that as it may, insurers might still feel that drone liability insurance cover should be made 
available to a prudent private/recreational user especially bearing in mind all the different types 
of eventualities that could cause rise to a liability claim. Again, the insurer or underwriter will 
need to assess if they are willing only to provide certain cover to a private/recreational drone 
user, for example, only indemnification of the drone, should it be lost or stolen, but no liability 
cover in the case of third parties’ claims. 
The insurer is also entitled to provide cover, but only in instances where the drone flight was 
conducted in strict compliance with the applicable drone regulations. This seems the most 
rational justification for insurers as the regulations have been drafted in such a way that third 
party liability damages are mitigated against if flown strictly in accordance with the 
regulations.  
5.3.2.1. Privacy issues 
Part 101.01.7 of the SA-CATS 1-2015 indicate that a private/recreational drone pilot must 
observe all statutory requirements relating to liability, privacy and any other laws enforceable 
by any other authorities. The regulations go no further than this in regard to privacy concerns. 
One can assume that the regulators and aviation authorities have decided to leave such issues 
up to the common law and other statutes such as the Protection of Personal Information Act.225  
A breach of an individual’s privacy could lead to a liability claim for damages. This could arise 
if a drone pilot has captured an image of an individual in their home or on their own private 
property, without their consent, and publishes such image. In this instance, the drone pilot or 
operator could find themselves on the wrong end of a breach of privacy suit.  
                                                          
225 4 of 2013.  
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It is conceivable that this type of claim would arise more readily under the private/recreational 
use of a drone as a commercial pilot would usually be flying in an area where he has permission 
and taking images or videos of subjects that have consented thereto.  
A private/recreational drone user is more susceptible to breaching the law in this regard as the 
pilot might, without any malicious intent, fly his drone over his neighbour’s property or capture 
an image of an unsuspecting individual during the course of his recreational flight.  
While regulators and aviation authorities grapple with the difficulty of identifying drones that 
partake in such behaviour,226 if the guilty drone pilot is located, he/she could be liable to 
compensate an individual for the breach of privacy. 
Insurers and underwriters must be aware of the potential liability that could arise in these 
circumstances and decide if this type of negligent behaviour is something that they provide 
insurance cover for, or something that they exclude in their policy. What is certain is that the 
drone regulations do not provide much clarity or guidance on privacy issues.  
                                                          
226 As noted above, regulations are continually updated, such as in the UK, to try and ensure that drones are 
registered and marked with identification marks, as well as efforts to try and track drone flights that have 
committed crimes, in an attempt to bring these individuals to task. The UK government have held discussion 
surrounding the implementation of a Flight Information Notification System which could take the form of a mobile 
app and require users to log their drone flights in real time. This will allow, along with real time information on 
drone flights, a database of recorded drone flights to be stored enabling authorities to identify drone misuse or 
privacy breaches directly to the responsible party.  
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CHAPTER 6 – CONCLUSION 
Drone usage is on the rise and there is no doubt that these technologically advanced systems 
are to have significant benefits for many different industries. Over the last few years the use of 
drones has increased significantly. However, it is crucial that insurers and underwriters 
understand the specific risks posed by these systems and have an understanding of how they 
can be misused by people. By understanding the risks, insurers can provide better coverage for 
consumers. Evidently, the current regulations do indeed assist insurers and their underwriters 
in determining the liability risks involved with the use of drones and the insurance of these 
types of systems. Particularly worthwhile is that the regulations can be used to direct the 
insurers and underwriters attention towards the risks that might easily occur, but that are 
attempted to be avoided through thorough legislative provisions.  
The potential liability that arises during the use of a drone is beyond measure. This is dependant 
on how the operator utilises the drone and takes cognisance of the laws involved. It is essential 
for operators to be adequately insured in this regard. Communication between insurers and 
regulators is of utmost importance. If the regulators and insurers work together, a common 
ground can be reached where insurers are able to understand the regulations and provide 
products for consumers based on what is and isn’t allowed. This will allow appropriate 
insurance products to be created which can assist both drone operators and victims during 
incidents which result in liability. Furthermore, this collaboration would be a means to assisting 
both insurers and regulators in achieving a common goal, namely safe and regulated drone 
flights.227  
As the drone industry grows, along with the insurance data of these drones, it will be interesting 
to see if insurers have taken cognisance of all the risks involved in drone flights. This 
dissertation made clear the fact that the regulations do indeed assist insurers and underwriters 
in this regard. However, will insurers and underwriters be astute enough to provide adequate 
insurance cover to the industry whilst maintaining a profitable insurance book? Only time will 
tell.   
                                                          
227 This common objective also leads to the CAA’s objective of maintaining a safe airspace for all of its users.  
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